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Introduction

Millions of individuals have fled their homeland in recent years in pursuit of a better life.

Unfortunately, too many of these migrants are minors who are still utterly reliant on their

parents. It makes little difference whether these children leave their homeland due to

violence, poverty, climate change, or in search of a better life. A child is a child, and thus,

keeping them safe should be of the uttermost concern. However, due to international disputes,

governments and politicians frequently neglect the basic protection minors are entitled to.

The perils of a lengthy journey and the health concerns of many migrant camps

should not be underestimated. Even after a kid arrives, he or she generally faces many more

hurdles. Even in their destination country, a child might encounter discrimination, have

difficulty reconnecting with any lost family members, and lose out on vital schooling and

healthcare. Worryingly, a refugee child is five times more likely than other children to be

absent from school. The Covid-19 epidemic further complicates matters. Much of this is

without even the consideration of the perils surrounding child labour, child marriages, human

trafficking, and psychological trauma, all of which are particularly dangerous on their route

yonder. In any case, it is clear that there is much room for improvement in the situation of

child migrants.

Definition of Key Terms

Migrant

A migrant is someone who moves to another country out of free will, often to look for

work or better living conditions.
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Refugee

A refugee is someone who is forced to flee their country of origin due to a risk on their

life because of a military conflict, persecution or a natural disaster.

Refugee camp

A refugee camp is a camp meant to temporarily house refugees if permanent shelter in the

country of destination is not available. The health conditions in these refugee camps are

often very bad.

Asylum seeker

An asylum seeker is a refugee who is asking a country for protection against danger or

persecution.

Child displacement

Child displacement is the complete removal of a child from their parents or immediate

family, the separation of a child from their normal circumstances. This removal or

separation can be caused due to multiple reasons and often occurs during migration. Long

term displacement can lead to psychological trauma.

Background Information

The grounds for children migrating are as wide-ranging as the grounds for adults

migrating. Economic motives, educational goals, sexual or cultural reasons, personal

motivations,  as well as catastrophes, natural disasters, persecution, and humanitarian crises

are among them. Many such children flee to seek better prospects, while others flee to avoid

violence, exploitation, abuse, or war. Multiple factors frequently overlap. Whenever parents

migrate or divorce, their children might travel to a different location or country with one or

both parents, or might be abandoned by their parents, and are therefore indirectly affected by

migration (Van de Glind and Kou).

Convention on the Rights of the Child

The Convention on the Rights of the Child is based on the Universal Declaration of

Human Rights. The Convention defines a child as any person below the age of 18 years,

unless the law applicable to the child provides for an earlier attainment of majority
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(Ruitenberg). Its purpose is to protect children, thereby able to enjoy a decent standard of

living.

The recognition of child migrants

The right to be heard is a fundamental principle of children's rights as

established by the United Nations Convention on the Rights of the Child. As

per Article 12 of the convention, children have the right to voice their opinions

in all areas affecting them, and their opinions must be accorded fair weight

based on the child's age and maturity. This right extends to children's

involvement in social, political, and legal and administrative actions. As a

basic principle, the right of the child to be heard embodies the notion of

children's 'agency,' which regards children not only as fragile individuals in

need of particular care, but also as knowledgeable decision makers, right

holders, and active members of society.

Best interests’ assessment and determination

Best interests is defined in Article 3 of the UN Convention on the Rights of

the Child, where it states that “the best interests of the child shall be a primary

consideration in all actions concerning children, whether undertaken by public

or private social welfare institutions, courts of law, administrative authorities,

or legislative bodies.” Evaluating and balancing “all the elements necessary to

make a decision in a specific situation for a specific individual child or group

of children” is what it means to assess a child's best interests.

Right to non-discrimination

The Convention on the Rights of the Child provides wide anti-discrimination

protection as well as the vital and equal fundamental rights guaranteed to all

human beings. It states that States Parties must respect and ensure the rights

outlined in the convention to every child within their jurisdiction, regardless of

the child's or his or her parent's or legal guardian's race, colour, sex, language,

religion, political or other opinion, national, ethnic or social origin, property,

disability, birth, or other status.

The Convention's rights extend to non-national children, regardless of their

immigration status or the migratory status of their parents.
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Children who are visiting, refugees, children of migratory workers, and illegal

children are all included.

The right to non-discrimination guarantees each kid to urgent help and support

while the child's condition and best interests are reviewed.

Non-discrimination does not indicate that a kid is automatically granted a

permit to stay, but rather that a decision is made based on the best interests of

the child, whether the child should be repatriated or if the country of

destination acquires jurisdiction over the child.

The rights of the child to life, survival and development

Article 6 of the Convention on the Rights of the Child guarantees the child's

right to life, survival, and growth. Governments acknowledge these rights,

which are tied to survival, security, and health as a prerequisite for physical

growth as well as the mental, spiritual, moral, intellectual, cognitive,

emotional, and sociology-cultural development of the child. This is done to

guarantee the child's greatest survival, development, and potential.

Children exploited in illegal and criminal activities

The 'non-punishment clause' is a vital precaution for young victims of crime.

It means that young victims of criminal offences, including human trafficking,

will be shielded from sanctions or prosecution for activities performed in

connection with their victim status.

The non-punishment clause protects minors who are exploited in unlawful or

criminal acts, as well as children who are victims of exploitation and/or

trafficking who are compelled to enter a nation without appropriate travel

papers.

Right to consular assistance

Children who are not in their home country have the right to assistance from embassies and

consular offices representing their country. Consular personnel might play a vital role in

supporting and aiding children overseas by making helpful contacts, referring them, and

organising assistance. In circumstances involving minors, consular employees might seek

technical guidance from central authorities or country contact points. According to the United
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Nation's Vienna Convention on Consular Relations of 1963, consular tasks include assisting

and assisting nationals of the sending state. This might include efforts to protect the interests

of children who are nationals of the sending State within the restrictions established by the

receiving State's laws and regulations, particularly where a guardian must be appointed.

Migration and mobility within the European Union

Individuals, including parents, families with children, and unaccompanied minors,

have the right to move freely throughout the European Union. Citizens of EU Member States

and EFTA States Iceland, Liechtenstein, Norway, and Switzerland have the right to arrive and

remain in other EU Member States for up to three months without registering and are granted

a permit to stay if they can establish an income. Children's rights as unaccompanied migrants

in the European region of freedom of movement are not officially established, and the

associated institutional obligations are ambiguous. National governments interpret and

control the laws of free movement for unaccompanied minors under the age of 18 in different

ways.

Safe migration

Some children migrate safely and well-cared-for, and some realise the aspirations that

drove their trips. When migration is safe and effective, children have more opportunity to

improve their well-being, get access to better resources, and receive a better education.

Children can benefit greatly from safe migration options as they transition towards maturity

and a self-sufficient existence. They will have greater life opportunities, including better

working conditions, higher wages, and an expanded opportunity to contribute proactively to

their communities and societies in both countries of origin and destination. Children and

young adults may use remittances to help their family and the development of their

communities of origin.

Risks for children in migration

Migration can provide a chance to lessen risks for children fleeing terrible living

conditions, violence, or war. Others face more serious hazards during migration or at their

destination. Because of inadequate social safety nets, certain groups of children are prone to
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exploitation and abuse, including trafficking. The hazards that a youngster faces are

frequently linked and considered cumulative. When extra dangers, such as exploitative

relationships or unsafe migration, are introduced to a kid who is already in a vulnerable

circumstance, such as poverty, abuse, or school dropout, the child is regarded even more

susceptible.

Many juvenile migrants are harmed both throughout their journey and once they

arrive at their destination. Children are subjected to violence, exploitation, and abuse by those

they meet in transit and at their destination, such as employers, transporters, smugglers, and

traffickers. They may face substantial levels of apathy or abuse from state personnel such as

police, border guards, immigration officials, and reception or detention facility employees.

Some migrants die while travelling due to dehydration, malnourishment, suffocation, or

transportation mishaps, while others drown at sea.

Exploitation

Children on the move are vulnerable to many sorts of exploitation. Sexual

exploitation in prostitution and pornography, travelling sex offenders through

webcams, child abuse photos, and unlawful content on the internet are among

them. Child labour and domestic work as au-pairs, manufacturing,

construction, asphalt paving, restaurants and cleaning industries, agriculture

and berry harvesting, and begging are all forms of exploitation. There have

also been global examples of children being married off too young or being

forced to marry off too young. Children's exploitation can be organised by

families, small groups, or large-scale criminal networks. Children are also

exploited in unlawful and criminal activities such as drug manufacture and

trafficking, pick-pocketing, and burglary.

Child trafficking

The UN Trafficking Protocol of 2000 defines child trafficking as the

recruitment, transit, transfer, harbouring, or receiving of a child for the

purpose of exploitation. While this concept only pertains to transnational

instances and/or cases involving organised criminal groups, child trafficking is

becoming often recognised much beyond these limitations. The International
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Labour Organization broadens the concept of child trafficking to include

mobility and exploitation as crucial components.

Transnational trafficking victims may traverse countries with or without

legitimate travel documents, as well as with or without the aid of smugglers.

Individuals are frequently lured into trafficking after they have crossed an

international border.

In many situations, trafficking goes occur within countries, with no border

crossings.

According to the UN Trafficking Protocol of 2000, the means of trafficking

and the child's assent to any of the trafficking activities are immaterial in

identifying a trafficking victim.

Kinds of exploitation that might be considered trafficking include "at a

minimum, the exploitation of others' prostitution or other forms of sexual

exploitation, forced labour or services, slavery or practises similar to slavery,

servitude, or organ removal."

Sale of children

The sale of children refers to any act or transaction in which a kid is moved

from one person or group of people to another for monetary or other benefit.

While human trafficking may entail the purchase and selling of people, the

sale of minors may or may not result in exploitation. Children are occasionally

sold in unlawful adoptions, for example. In addition, children are sold for

sexual exploitation or labour. In some situations, there may be a conflation of

trafficking and sale as two criminal activities within the context of a single

prosecution.
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Major Countries and Organizations Involved

Australia

Following WWII, 130,000 children were migrated to Australia under aided child

migration programmes from the United Kingdom alone, with a minor number from Malta.

Migrant children were adopted or raised in children's homes, institutions, orphanages, or

foster care. The churches in Australia exploited a vast number of these children as slave

labour. While in institutional care, many of these children were subjected to neglect and

abuse. Since this black page of history emerged, it has been a strong advocate of children's

rights.

 United States of America (USA)

The United States has signed the UN Convention on the Rights of the Child

(UNCRC), but it is the only UN member state that has not ratified it. The UNCRC seeks to

defend and promote the rights of all children worldwide. It was the first international treaty to

include all human rights with regard to children, encouraging them to engage in familial,

cultural, and social elements of life. It stresses the right to survive, grow, and be protected

against abuse, neglect, and exploitation. It also addresses concerns of education, health care,

juvenile justice, and the rights of disabled children.

The ratification of treaties is a multistep process under the United States Constitution.

First, the president or his/her/their representative would negotiate, agree on, and sign a treaty,

which would then be referred to the United States Senate for “advice and consent”. Some

religious and political leaders are opposed to ratification because they are concerned about

losing sovereignty. These, along with many political conservatives, argue that the Convention

violates the United States Constitution since “treaties” pertained primarily to foreign relations

(military alliances, trade, etc.) and not domestic policy in the original wording of the

Constitution. This appears to have played a key influence in the treaty's non-ratification thus

far.

European Union (EU)

The European Union strives to be a global example of the treatment of human rights.

The EU “aims to ensure that all refugee and migrant children can benefit from the protection
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measures set out in international and European legal instruments and enjoy the full realisation

of their rights in compliance with the UN Convention on the Rights of the Child and the

European Convention for Human Rights (Council of Europe).”

United Kingdom (UK)

The UK is one of the most promising destinations to migrate to, partly because of its

strong economy and its position on the world stage. Among children, that is people under 18,

over 6 per cent were born abroad. In addition, more than a quarter of the children are sons or

daughters of people born abroad (Fernández). Given the large number of young people born

abroad, the UK has set up some programmes to promote the rights and situation of young

people abroad.

Office of the High Commissioner for Human Rights (OHCHR)

The OHCHR is a United Nations Secretariat department tasked with promoting and

protecting human rights protected by international law and enshrined in the 1948 Universal

Declaration of Human Rights. This includes children's rights. The mandate is issued under

the Convention on the Rights of the Child, The Human Rights Convention, and the Vienna

Declaration and Programme of Action.

United Nations High Commissioner for Refugees (UNHCR)

The UNHCR is a United Nations organisation tasked with assisting refugees, forcibly

displaced groups, and stateless individuals in their voluntary return, local integration, or

relocation to a third nation.

UNHCR's mandate has gradually been expanded to include protecting and assisting

“of concern,” such as internally displaced persons (IDPs) who, if they left their country,

would meet the legal definition of a refugee under the 1951 United Nations Convention

Relating to the Status of Refugees and 1967 Protocol, the 1969 Organisation for African

Unity Convention, or some other treaty, but who currently remain in that country.
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Relevant UN Treaties and Events

● Global Compact on Refugees Indicator Report, November 16th 2021

● Universal Declaration of Human Rights, December 10th 1948

● Convention on the Rights of the Child, November 20th 1989 (A/44/25)

Possible Solutions

● The establishment of a civilian monitoring group to oversee the safeguarding of

children's and human rights;

● National centres set up by the UN where children can go for repatriation or temporary

shelter.
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Appendix

Possible Solutions

I. Refugee Children: Guidelines on Protection and Care Preface


